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UNITED STATES DEPARTMENT OF LABOR . ."'., ' ' :.••••:"'- ''. 
....,.• WAGE ANT) HOUR--'-DI VISION - - . - : . - • -

l-.y7" ' • WASHINGTON, D . C. .,., .:. . ...̂ .. ...... 

NOTICE OF HFJJiING ON PROPOSED A!®NDMENTS ' ' ' '• '••' '•••"- " • •"• ' 
TO PiiRT'541 OF REGUL/.TIONS WITH'RESPECT . . . . . , .., 
TO THE DEFINITION OF THE TEMS "SXSCUTIVE, '. . ' '"'.' ', ' . 

• ... . ADB£[NISTRi-.nVE, PROFESSIONAL...OUTSIDE ' "' '' 
SALESMAN" AS THRY AFFECT PlffLOYEES IN THE 
PUBLICATION, COMIv!UI\IIC/.TION, PUBLIC UTILITY, 

, . .; TRi.NSP.ORT .̂TION, AND JilSCSLLANEOUS INDUSTRIES '•••*•.•• »":-

WHEREAS, Sect ion 13 (a ) (1 ) of t h e F a i r Labor Standards Act provided t h a t 
t h e p r o v i s i o n s of Sec t ion 6 'and Seo t ion 7 of the Aot s h a l l not app ly t o any 
employee "employed in a bona f i d e ' e x e c u t i v e , admini s t ra t ive , , ^ p r o f e s s i o n a l , . , 
c apac i t y , or in the capac i ty of o u t s i d e salesman (as suoh terms a re def ined -• •' 
and d e l i m i t e d ty r e g u l a t i o n s d f - t h e A d m i n i s t r a t o r ) ; " end .. . ... '••• •' . 

WHEREAS, the .Aidministrator of t h e Wago and Hour 3̂ 1 v i s i o n , on Octobor ;•' 
20, 1938,' i s sued T i t l e ' 2 9 , Chapter V, P a r t 541, e n t i t l e d . Rogula t ions Defining 
and Del imi t ing the Torms "Any Employee Emplayod i n a Bona Fido, Exe out I've, 
A d m i n i s t r a t i v e , P ro fos s iona l , or Local R e t a i l i n g Capaci ty , o r i n the' Cepaci ty • 
of Outsido Salesmen" Pu r sumt to Sec t ion 1 3 ( a ) ( 1 ) -of t h e Fair. Labor Standards 
Act of 1938 (52 S t a t . 1060); eoad 

.WHEREA.S, a p p l i c a t i o n s have boen f i l o d pursuant to Sec t ion 5 4 l ; 5 ' o f the '•• 
sa id r -gulat ions for amendment of Sec t ions 5 4 1 . 1 , 541.2 , and 541.4 of t h e 
sa id r e g u l a t i o n s de f in ing and d o l i m i t i n g - t h o terms " e x e c u t i v e , a d m i n i s t r a t i v e , 
prof e s s i o n a l , . , . . ( a n d ) . . . ou t s ide salosmcan," by the United S t a t e s Independent 
Telephone Ai.s soc i a t i o n , the Southern S t a t e s I n d u s t r i a l .Council and sundiy 
o thor p a r t i e s , v/ith r e spec t t o the P u b l i c a t i o n , Communication, Publ ic 
U t i l i t y , T ranspo r t a t i on , and Miscollanoous I n d u s t r i o s . ' " ' " • 

NCH'*', THEREFORE, no t i ce i s hereby ^iven, of a publ ic hearing, t o be held 
pursuant to Sec t ion 541.5 of the sa id r e g u l a t i o n s on Ju ly 25, 1940, a t •10:00' 
A.M. a t the, Wi l l a rd Hotel , 14th S t r e e t and Ponnsylvania Avenue, N.W,, 
Washington,-D, C , beforO Harold Stoin, ' the p r e s i d i n g o f f i c e r hereby 
des igna ted j a-t which i n t e r e s t e d p a r t i e s w i l l - b o heard .on the follovri.ng ques t ion ; 

Whe,t, i f any, amendments should be ma.de t o Sec t ions 5 4 1 . 1 , 541.2, and 
541.4 of r egu l a t i ons i s suod undor Sec t ion 1 3 ( a ) ( 1 ) of t h e - F a i r Labor Standards 
Act of 1938 de f in ing and d e l i m i t i n g tho torms "execu t ive , ac3minis t ra t ivo, 
p r o f e s s i o n a l , . . . ( f ind ) . , . ou t s ide sa lesman," wi th r e spec t t o the P u b l i c a t i o n , 
Communication, Publ ic U t i l i t y , T r a n s p o r t a t i o n , and Miscel laneous I n d u s t r i e s . 

Any porson i n t e r e s t e d i n proposing o r opposing any amendmsnt t o the 
r e g u l a t i o n s and w i sh ing - to be heard s h a l l f i l o n o t - l a t e r - t h a n Ju ly 23 , 1940, 
a n o t i c e of i n t e n t i o n to appear, which s h a l l contain the fol lowing infoiroat iont 

1 . The name and address of t h e pe r son appea r ing . 
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2. If such porson is appearing in a represontr.ti-oo capaci-ty, the name 
and addross of the person or persons he i s roproscnting. 

3 . The branch of tho publication, commiinication, public u t i l i t y , 
t ransporta t ion, and miscellaneous industr ies in which he is in te res ted . 

4. Whether such person proposes to .i.ppo!:.r in support of or in 
opposition to any amondment of the rogula t ions . - -

5. If ho proposes t o appear in support of an amondment, t h e terms 
of the suggested amendment. , •, ' • ; • 

6. Tho approximate length of time-requested for his presentat ion, 
•.: ' ." i P ' ' • ' ' ' •* ^ .* •, " • 

Such notice may be mailed t o the Administrator, Wage and Hour Division, 
United States Departmont of Labor, Washington, D. C» All notices including 
terms of proposod cjnendments wi l l be placed on f i l e upon receipt in Roimi 5109, 
Department of Labor Building, VYashington,- D. C , where they may be excmined 
by any in teres ted person. 

Written statements may be f i l ed in l iou of personal appearances, i f 
f i led not l a t e r than July 23, 1940. 

Testimony offered in v/rit ton statements or in personal appearances by 
v-dtnesses in support of proposed amendments w i l l have i t s usefulness increased 
if i t includes as much of the following information as poss ib le! 

(a) Tho numbor of individuals or firms whom the -wdtnesscs represent . 
Tho number of employees in such firms. *" 

(b) The numbor or percentage of persons in these firms Qxompt under 
.present def in i t ions . •> . • ' , . • . . ; -

(c) The nim'ber, o.r percentage, of persons i n these firms not nov/ 
exempt, whom i t i s desired to exempt by the proposod def in i t ion , together 
with the i r t i t l e s and places in an organization chart . . . . . . ; -;. 

(d) -The dutios of such persons, with a rough percentage breakdown 
showing v.̂ Lrious types of work performed; v;hat par ts of the present def in i t ion 
they do not neet ; also reasons why they should pr-operly be c lass i f ied as em­
ployed in an "executive,-, administrat ive, or "profossional" capacity or in 
the co.pacity of an "outside salesmen." • . . 

(o) Normal low, high and average salary paid the employees l i s t e d in 
(b) and (o) above, • ; ..-. . - : , 

(f) Discussion of the a b i l i t y of the proposod language to exempt only 
the employoes l i s t e d in (c) above and not othor employees as wel l , 
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As used in t h i s notice of hej-ring "publication, comrnunioation, public 
u t i l i t y , t ranspor ta t ion, and miscellaneous indus t r ies" shal l include 
publication of books, magazinos and ncnvspapers; rxidio end t e l ev i s ion broad­
casting; telegraph, telephone, gas, e l e c t r i c , tuid water service; transporta­
t ion ; no-vdng picture production; constr\,iction; and other indust r ies not 
represented at previous hearings. 

Signed at Washington, D, C , thas 20th'day of June, 1940. 

Phi l ip B. Fleming, Adnii 
•ŷ fago and Hour Division 
Department of Labor 

Published in Federal Register, June 21, 1940. 
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