For Releage Friday, . - 5 R-872
June 21, 1940

UNTTED STATES DEPARTMENT OF LABOR . . . .~ " *
WAGE AND HOUR"DIVESION SR ~
' WASHINOTOY, D. C.

. NOTICE OF HEARING ON PROPOS "D LNENDMENTS
TO PART 541 OF REGULLTTONS WITH RESPECT . = G
TO THE DEFINITION OF 'THE TERMS "EXECUTIVE, .
ADMINISTRLTIVE, PROFESSIONAL...QUTSIDE B
SLLESMAN™ LS THEY AFFECT EMPLOYERS IN THE
PUBLICLTION, COMMUNICATION, PUBLIC UTILITY, » _ '
TRLNSPORT.TION, [ ND MISCELLANEOUS INDUSTRIE ' '

. WHEREAS, Section 13(a)(l) of the Fair Labor Stendards Act provided that
the provisions of Section 6 end Section 7 of the Aet shall not apply to any
employee "employed in 2 bond - fide.executive, sdministretive,. prof6351onal...
capacity, or in the capacity of outside salesman (as such terms are dcfined o
end delimited by regulations of the Administrator);" end <

WHEREAS. the Administretor of the Wege and Hour D1vis:.on, on October A
20, 1938, issued Title 29, Chopter V, Part 541, entitled Regulations Defining
and Delrmitlng the Torms "Any Employoe Employed in & Bona Fido Executive,
Administretive, Professional, or Locsl Retailing Capuclty, or in the Cepacity
of Qutside Selesman" Pursuant to Suctlon 13(&)(1) of the Fair Labor Standards
Act of 1938 (52 Staute 1060);-

. WHEREAS, applications have been filed pursuent to Section 54115 of the
seid r=gulations for cmondment of Scctions 541l.1, 541 2, tnd 54144 of the
scid regulations defining end delimiting-the. terms cxecut;vo, administretive,
profossional,...(and)...outside szlosmen," by the Unitod Stetes Independent
Telephone Association, the Southern States Industrial Couneil cnd sundry
other porties, with respect to the Publiection, Communlcﬂtlon, Publiec
Utlllty, Transportetlon, und Mlscullqncous Industriecs.,

NOw THERFFORF, notice is nereby glven of a publlc hearlng to be held
pursuent to Section 541.5 of the suid regulations on July 25, 1940, at 10:00
AM. at the Willard Hotel, l4th Street and Pennsylvanic hvenue NJWe,
Washlngton,,D. C., before Hurold Stein, the presiding officer heroby
designutcd at which 1nterested purtles w111 ‘be heard.on the follow1ng question:

Wh&t, 1f any, amendmcnts shoula be m&de to: Sectlons 541 1, 541.2, ond
54144 of regulcations issued under Section 13(a)(1) of ‘the Fair Labor Standerds
Act-of 1938 defining and delimiting the temms "oxeoutive, edministrative,
prof0351on“1,...(and)...out51de selesmen,” with respect to the Publicetion,
Communication, Public Utility, Trensportotion, c«nd Miscellaneous Industrlcs.

Any person interested in proposing or opposing any amendment to the
rogulations and wishing to be heard shall file not.later then July 23, ‘1940,
a notlce of intention to appenr, which shell contein the following 1nformatlon:

" 1. The neme ond address of the person eppecring.
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2e¢ If such porson is appearing in & representctive capaciéy, the name
and address of the person or persons he is representing.

3« The branch of the publication, communieation, public utility,
transportation, and miscellaneous industrics in which he is interested.

4, Wnhether such pcrson proposes to nppecr in support of or in
opposition to any amendment of the regulutions.

S5« If he proposes to appear in support of an cmendment, t he terms
of the suggested amendment.

6« Thc approximate length of time.requested for his prosentotion.

Such notice may be mailed to the Administrator, Wage and Hour Division,
United States Department of Labor, Washington, D. Cs All notices including
terms of proposed cmendments will be placed on file upon receipt in Room 5109,
Department of Labor Building, Wcshingtony; D. C., where they mcy be examined
by any interested person. '

Written statements may be filed in lieu of personal appecrances, if
filed not later than July 23, 1940.

Testimony offered in written stotements or in personcl eppearances by
witnesses in support of proposed cmendments will heve its usefulness increased
if it includes as much cof the following information as possibleys

(a) The number of individuals or firms whom the witnesscs represent.
The number of employces in such firms.

(b) The number or percbnt&ge of persons in these firms wxompt under
present definitionse. $

(¢) The number, or percentage, of persons in these f‘irms not now
gxenpt, whom it is desired to exempt by the proposed definition, together
with their titles and places in tn organization chart,

(d) :The duties of such persons, with & rough percentage breckdown
showing various types of work performed; what parts of the prescnt definition
they do not ane,t, also recsons why they should properly be classified as em-
ployed in cn "executive; cdministrotive, or "professional" capszecity or in
the capueity of tn "outside salesmene"

(c) DNormal low, high and average salary pcid the employees listed in
(b) and (2) above.

(f) Discussion of the ubility of the proposed language to exempt only
the employees listed in (e) above ond not other employees as well,
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As used in this notice of hewring "publication, communication, publie
utility, trensportation, &nd miscellaneous industries" shell include
publication of books, maguzinzs and newspapers; radio and television broad-
casting; telegrcph, telephone, ges, electric, wnd water service; tronsporta=-
tion; moving picture production; construction; and other industries not
represented at previous heuringse

Signed ot Washington, Ds C., this 20thiday of June, 1940,

Fef B

Philip B. Flemlng, AdmanZQrutor
Wage und Hour Division
Department of Labor

Published in Federal Register, June 21, 1940.
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